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H 2048. 1

SUBSTI TUTE HOUSE BI LL 1031

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Commttee on Judi ci ary (originally sponsor ed by
Representatives Lovick, OBrien, Sullivan and Lantz)

READ FI RST TI ME 02/ 27/ 03.

AN ACT Relating to paynent of traffic infraction and m sdenmeanor
penal ties; anmending RCW 46.64.025; reenacting and anending RCW
46. 63. 110; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.63.110 and 2002 ¢ 279 s 15 and 2002 ¢ 175 s 36 are
each reenacted and anmended to read as foll ows:

(1) A person found to have commtted a traffic infraction shall be
assessed a nonetary penalty. No penalty nmay exceed two hundred and
fifty dollars for each offense unless authorized by this chapter or
title.

(2) The nonetary penalty for a violation of RCW46.55.105(2) is two
hundred fifty dollars for each offense. No penalty assessed under this
subsection (2) may be reduced.

(3) The suprenme court shall prescribe by rule a schedule of
nmonetary penalties for designated traffic infractions. This rule shal
al so specify the conditions under which |ocal courts may exercise
di scretion in assessing fines and penalties for traffic infractions.
The legislature respectfully requests the suprene court to adjust this
schedul e every two years for inflation
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(4) There shall be a penalty of twenty-five dollars for failure to
respond to a notice of traffic infraction except where the infraction
relates to parking as defined by local |aw, ordinance, regulation, or
resolution or failure to pay a nonetary penalty inposed pursuant to
this chapter. A local |egislative body may set a nonetary penalty not
to exceed twenty-five dollars for failure to respond to a notice of

traffic infraction relating to parking as defined by local Iaw,
ordi nance, regulation, or resolution. The 1local court, whether a
muni ci pal, police, or district court, shall inpose the nonetary penalty

set by the local |egislative body.

(5) Monetary penalties provided for in chapter 46. 70 RCWwhi ch are
civil in nature and penalties which may be assessed for violations of
chapter 46.44 RCWrelating to size, weight, and | oad of notor vehicles
are not subject to the limtation on the anmount of nonetary penalties
whi ch may be inposed pursuant to this chapter

(6) Wienever a nonetary penalty is inposed by a court under this
chapter it is imredi ately payable. |f ((t+hepersoenis—unabletopayat

I . I  in ' on. . Y

departrent—of—thefat-turetopaythepenalty)) a person is not able to

pay a nonetary penalty in full, and not nore than one year has passed
since the later of the effective date of this act or the date the
penalty becane payable, the court shall offer to enter into a paynent
plan with the person, unless the person has previously been granted a
paynent plan with respect to the sane nonetary penalty, in which case
the court may, at its discretion, inplenment a paynent plan. Once a
person has entered into a paynent plan and nmade an initial paynent, the
court shall notify the departnent that the infraction has been
adj udicated, and the departnent shall rescind any suspension of the
person's driver's license or driver's privilege based on failure to
respond to that infraction. "Paynent plan," as used in this section
neans a plan that requires reasonable paynents based on the financial
ability of the person to pay. The person nay voluntarily pay an anmount
at _any tinme in addition to the paynents required under the paynent
pl an:

(a) If a paynment required to be made under the paynent plan is
delinquent or the person fails to conplete a community restitution
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program on or before the tinme established under the paynent plan,
unless the court determnes good cause therefore and adjusts the
paynent plan or the comunity restitution plan accordingly, the court
shall notify the departnent of the person's failure to neet the
conditions of the plan, and the departnent shall suspend the person's
driver's license or driving privilege until the penalty has been paid
((and—td | ded_i I . 4} ofthi . I I
patd)), including penalties inposed under subsection (4) of this
section, or until the court notifies the departnent that the person is
again participating in a paynent plan or comunity restitution plan
approved by the court.

(b) If a person has not entered into a paynent plan with the court
and has not paid the penalty in full on or before the tine established
for paynent, the court shall notify the departnent of the delinquency.
The departnent shall suspend the person's driver's license or driving
privilege until the penalty has been paid, including the penalty in
subsection (4) of this section, or until the person has entered into a
paynent plan or community restitution plan under this section.

(c) If the paynent plan is to be admnistered by the court, the
court may assess the person a reasonable admnistrative fee to be
wholly retained by the <city or county wth jurisdiction. The
adm nistrative fee shall not exceed ten dollars per infraction.

(d) Nothing in this section precludes a court fromcontracting with
an outside entity to adm nister a paynent plan. Wen an outside entity
is used for the admnistration of a plan, the court nmy assess the
person a reasonable fee for those adm nistrative services. Fees
collected under this subsection shall be wholly retained by the city or
county with jurisdiction, for paynent of costs of admi nistration.

(e) If a comunity restitution program for offenders is avail able
inthe jurisdiction, the court shall allow conversion of all or part of
the nonetary penalties due under this subsection (6) to community
restitution if the person is unable to nake reasonable tine paynents.

(f) No person may enter into a second or subsequent paynent plan if
he or she is failing to neet the conditions of a prior plan.

(7) In addition to any other penalties inposed under this section
and not subject to the limtation of subsection (1) of this section, a
person found to have commtted a traffic infraction shall be assessed
a fee of five dollars per infraction. Under no circunstances shal
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this fee be reduced or waived. Revenue from this fee shall be
forwarded to the state treasurer for deposit in the energency nedical
services and trauma care systemtrust account under RCW 70. 168. 040.

(8)(a) In addition to any other penalties inposed under this
section and not subject to the limtation of subsection (1) of this
section, a person found to have commtted a traffic infraction other
than of RCW 46.61.527 shall be assessed an additional penalty of ten
dollars. The court may not reduce, waive, or suspend the additiona
penalty unless the court finds the offender to be indigent. If a
community restitution program for offenders is available in the
jurisdiction, the court shall allow offenders to offset all or a part
of the penalty due under this subsection (8) by participation in the
community restitution program

(b) Revenue from the additional penalty nust be remtted under
chapters 2.08, 3.46, 3.50, 3.62, 10.82, and 35.20 RCW Mbney remtted
under this subsection to the state treasurer nust be deposited as
provided in RCW43.08.250. The bal ance of the revenue received by the
county or city treasurer under this subsection nust be deposited into
the county or city current expense fund. Mneys retained by the city
or county under this subsection shall constitute reinbursenent for any
[iabilities under RCW 43. 135. 060.

Sec. 2. RCW46.64.025 and 1999 ¢ 86 s 7 are each anended to read
as follows:

(1) Whenever any person violates his or her witten promse to
appear in court, ((er)) fails to appear for a schedul ed court hearing,
or fails to conply with the terns of a citation, the court in which the

def endant failed to appear or conply shall pronptly give notice of such
fact to the departnment of |icensing. Wenever thereafter the case in
which the defendant failed to appear or conply is adjudicated, the

court hearing the case shall pronptly file with the departnment a
certificate showi ng that the case has been adj udi cat ed.

(2)(a) Where conpliance with the terns of a m sdeneanor citation
includes the paynent of a nonetary penalty, and a person is not able to
pay the nonetary penalty in full, and not nore than one year has passed
since the later of the effective date of this act or the date paynent
of the penalty becane due, the court shall offer to enter into a
paynent plan with the person, unless the person has previously been
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granted a paynent plan with respect to the sane nonetary penalty, in
whi ch case the court may, at its discretion, inplenent a paynent plan.
"Paynent plan," as used in this section, neans a plan that requires
reasonabl e paynents based on the financial ability of the person to
pay. The person may voluntarily pay any anount at any tine in addition
to these paynents. |If a person has entered into a paynent plan under
this subsection, the court shall not notify the departnent of |icensing
that the person has failed to conply with the terns of a citation as it
applies to paynent of the nonetary penalty unless a paynent required to
be made under the paynent plan is delinquent and the court has not
determ ned good cause therefore and adjusted the paynent plan or the
comunity restitution plan accordingly.

(b) If the paynent plan is to be administered by the court, the
court may assess the person a reasonable admnistrative fee to be
wholly retained by the city or county wth jurisdiction. The
admnistrative fee shall not exceed ten dollars per m sdeneanor

(c) Nothing in this section precludes a court fromcontracting with
an outside entity to adm nister a paynent plan. Wen an outside entity
is used for the admnistration of a plan, the court nmy assess the
person a reasonable fee for those adm nistrative services. Fees
collected under this subsection shall be wholly retained by the city or
county with jurisdiction, for paynent of costs of admi nistration.

(d) No person nmay enter into a second or subsequent paynent plan if
he or she is failing to conply with the terns of a prior plan.

NEW SECTION. Sec. 3. This act takes effect January 1, 2004.

--- END ---
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